March 31, 2004

Status Report of HMA Dispute Resolution Task Force

Bob LaForce and Tom Peterson   Co-chairs

Following the task force meeting on March 29, 2004 it was decided to write a status report to document what has been accomplished and describe some of the issues that still need to be addressed.

Since the start of this task force at the December 2003 AIF meeting, the task force has held 3 meetings at the CDOT video conference room in conjunction with the Grand Junction video facility.

At the first meeting we decided we needed a short direct specification with a Colorado Procedure (CP) to document the process to be followed in dispute resolution.  After several edits, the current specification reads as follows:

Draft Specification:

If the contractor elects to question the Hot Mix Asphalt (HMA) acceptance test results, the steps outlined in CP – XX (Procedure for HMA Test Result Dispute Resolution) shall be followed.  The results from the CP – XX resolution process shall be binding on both the Engineer and the Contractor.  Requests for CP – XX process shall be filed in writing with the Engineer within 5 working days of the Contractor receiving acceptance test data from the Engineer.  The specific element questioned shall be identified in writing and only that specific element will be considered.

The task force also decided that all acceptance samples would have a split saved to provide enough material for dispute resolution testing.  This latter decision will change the amount of sample required for HMA, and also all samples will need to be split on a quartermaster with one quarter going to the contractor, one for acceptance testing, one to be held for possible dispute resolution, and the fourth might be used as a 10 k sample or Hamburg or French rut test sample.  The retained sample will probably also replace the current retain for possible Lottman retesting.  The calculation of the amount of mix required per sample is listed in Attachment 1.  The amount of mix for the various grades of HMA is:

S and SX mixes

160 lbs (4 cans)

SG mixes


450 – 500 lbs (8-10 cans)

This sample amount was presented to the contracting community and there was little resistance to the amounts listed.
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Next the committee discussed what required conditions would be appropriate for disputing a sample test result.  The conditions are listed in the draft CP-XX for Dispute Resolution in Attachment 2.  For one of the required conditions listed, the values to be used for multi-lab precision are still being determined.

The draft in Attachment 2 contains changes in the CP, which were discussed and recommended as of the March 29, 2004 task force meeting.

There was much discussion at the 3/29 meeting concerning using the Staff Materials Laboratory as the third party lab.  CDOT representatives presented many reasons why using this lab made sense, such as:

1 - Specification is simpler

2 - Credentials, ie, different chain of command

3 - CDOT representatives felt we could avoid any conflict of interest

4 - There is a different chain of command 

5 - It is the owners project, and he should make the decision

6 - It is easy to identify costs by using test hours.

On 3/29, the contractor representatives noted that in early discussions about 60% of the contractors felt that it should be independent (commercial) lab with no ties to either the state or the project in question.  Having the contractor’s representative witness the testing at staff was also mentioned as a possibility to make the Staff lab more acceptable.

This discussion was left with both parties returning to their members for more discussion.  CDOT representatives on ways to assure that using the Staff Lab will provide a “blind” sample and the contractor representatives discussing with their members what conditions would be necessary to make the use of the Staff Laboratory acceptable as the third party lab.  It should be a lively discussion at the next meeting.

Another issue discussed was determining which party pays for the dispute resolution.  We decided to try to keep it as simple as possible with the lab having test results farthest from the third party lab paying for dispute resolution testing.  Details on that method will be worked out and presented at the next meeting.

The next meeting is scheduled for the third full week in April.
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Attachment 1

Calculation of Sample Sizes for Split Sampling of HMA

	
	
	
	
	
	
	
	
	
	1/27/2004

	
	
	
	
	
	
	
	
	
	

	Grading S and SX Mixes
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Typical puck size = 2.6 (SpGr) X 470 (factor from CPL 5115) = 1222 grams
	 => 1225 grams
	

	
	(used a Rice of 2.6 since the highest rice I could find was 2.555)
	
	
	

	Air Voids and Stability samples
	         1225 gr. X 3 =
	3675
	
	
	
	

	Lottman samples
	
	         1225 gr. X 6 =
	7350
	
	
	
	

	Rice
	2 X 1000 (min) => Use 2500 grams
	2500
	
	
	
	

	Burn-off
	2000 (min) => Use 2500 grams
	
	2500
	
	
	
	

	Moisture
	500 grams
	
	
	
	500
	
	
	         S & SX Mixes

	
	
	
	Total Sample
	16525
	divided by 454gr/lb =
	36.4
	lbs (min)

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	   For 4 split samples
	    X 4 =
	145.6
	lbs (min)

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	   =>  Use
	160.0
	lbs

	Grading SG Mixes
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Typical puck size = 2.6 (SpGr)X1670 (factor from CPL 5115) = 4342 grams
	 => 4350 grams
	

	
	(used a Rice of 2.6 since the highest rice I could find was 2.555)
	
	
	

	Air Voids and Stability samples
	         4350 gr. X 3 =
	13050
	
	
	
	

	Lottman samples
	
	         4350 gr. X 6 =
	26100
	
	
	
	

	Rice
	2 X 3000 (min) => Use 6000 grams
	6000
	
	
	
	

	Burn-off
	4000 (min) => Use 4000 grams
	
	4000
	
	
	
	

	Moisture
	500 grams
	
	
	
	500
	
	
	         S & SX Mixes

	
	
	
	Total Sample
	49650
	divided by 454gr/lb =
	109.4
	lbs (min)

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	   For 4 split samples
	    X 4 =
	437.4
	lbs (min)

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	   =>  Use
	500.0
	lbs

	
	
	
	
	
	
	
	
	
	

	Note:  The above sample sizes represent 1/4 of the amount required if a split is to be retained for referee

	          testing.  The fourth quarter of sample could be used for either 1st rep, or 10 k samples sent to Staff

	          or for Hamburg Wheel tracking Device or French Rut Tester.
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Attachment 2

DRAFT Procedure for Test Dispute Resolution.

DRAFT  3-30-04

CP-XX

PROCEDURE FOR HOT MIX ASPHALT TEST RESULT VERIFICATION AND     DISPUTE RESOLUTION

Scope:

The purpose of this Hot Mix Asphalt (HMA) Dispute Resolution Procedure is to establish a process to address questions over acceptance test result differences between the Contractor and CDOT in the properties and pay for HMA.

Required Conditions:

The Check Testing provisions of the contract must have been satisfactorily completed in accordance with CP – 13.

If the check testing has not been satisfactorily completed in accordance with the contract, no challenge of the QA results will be allowed.

Test result differences shall be outside multi-lab precision for the referenced test element

The Department will retain a split sample of sufficient quantity from each test to perform additional testing.

If third party testing is required in accordance with CP – XX, blind split samples will be sent to a laboratory selected by the Department.  The test results from the third party laboratory will be used in the pay factor calculation in place of the test results that are questioned.

When a volumetric property is questioned, all volumetric properties shall be retested and the new values used for the calculation of dispute resolution pay factors; for example, air voids, VMA, and % AC.

For gradation disputes, the percent passing all specified sieves shall be retested and included in the calculation of dispute resolution pay factors.

DRAFT  3-30-04

-2-

CP-XX

PROCEDURE FOR HOT MIX ASPHALT TEST RESULT DISPUTE RESOLUTION

Referenced Documents:

CDOT Field Materials Manual

CDOT Lab Manual of Test Procedures

AASHTO Test Procedures

ASTM Test Procedures
Definitions:

Check Testing – as defined in CP-13.

Third Party (independent) Laboratory – non-associated lab performing tests on disputed materials

Dispute Resolution Procedure

Using the flow chart below, determine which process needs to be followed for the sample in question.

Disputed Mix Sample

                  Volumetric Acceptance

   Gradation Acceptance              Density










       Roadway

Air Voids   VMA    %AC      Stability   Lottman      %AC      Gradation         Cores
Note:  The retained samples will normally be used for elements included as pay items, but may be used for disputes or retests for Hveem Stability or Lottman results.

DRAFT  3-30-04

-3-

CP-XX

PROCEDURE FOR HOT MIX ASPHALT TEST RESULT DISPUTE RESOLUTION
For each disputed property from the above flow chart, the following steps will be followed:

Level 1 – Test Result Questioned



-Affected parties will immediately notify and describe issue in writing



-Project and Contractor personnel will perform investigation, review data



-Must be completed within 48 hours.

Level 2 – Issue Not Resolved by Level 1



-Project and Contractor personnel will perform investigation, and review

data to determine if the questioned sample is an isolated sample (test differences outside of multi-lab precision)

-QC and QA must be complete and up-to-date

-If the dispute is a result of a bias between the QC and Acceptance test results, the bias should be resolved through check testing (CP 13) before determining if Level 3 should be used

-Must be completed within 5 days

Level 3 – Issue Not Resolved by Level 2



-Blind Split sample will be submitted to third party lab

-Must be submitted to third party within 10 days



-CDOT and Contractor Personnel will review findings of third party



-Third Party results entered into pay program

-Must be resolved within 5 days of receiving test results from third party (independent) laboratory.

