Meeting Minutes of HMA Dispute Resolution Task Force


May 4, 2004

Bob LaForce and Tom Peterson   Co-chairs

On April 29, 2004, the Dispute Resolution Task Force held a meeting at the CDOT Headquarters Video Conference room in conjunction with the video room in Grand Junction.  The list of attendees is attached.

The first discussion item was to determine the steps required to make the Contractors comfortable with Staff Materials Laboratory being the Dispute Resolution Lab.  The two provisions in addition to the sample being “blind”, were 1) that the contractor or his representative be allowed to witness the testing of the disputed sample and 2) that the testing be completed within the five days after receipt of the disputed sample.

The contractor representatives also felt that there needs to be more education and communication with the industry concerning the annual round robin samples as far as how the samples are put together and tested to increase comfort with the dispute resolution testing at staff.

We also discussed ways to make a disputed sample “blind”.  Numerous ideas such as making the sample form contain only the project number, and Form 43 number, and a list of the properties to be tested were brought up.  A draft of those provisions will be presented at the next meeting.

Following the discussion about using the Staff Materials lab, we addressed the issue of who would pay for dispute resolution testing. In previous meetings, the committee had decided that the Dispute Resolution lab test results were to be used in the pay calculation for the quantity represented and that the Dispute lab test results were binding on both the contractor and state.   Following a number of ideas and discussion, we agreed that the decision would be made as follows:

For single property disputes such as asphalt content on a gradation acceptance project, the lab whose result is furthest from the dispute resolution lab will pay for testing.

For disputes where more than a single property is affected by the retest, the lab furthest from the dispute resolution lab on the property questioned will pay for the testing, but the entire test result will be entered into the pay calculations for the material represented by that sample.  Two cases of this type were identified:

1) Gradation - The test results for the disputed sieve will be used to determine who is furthest, but the entire gradation will be entered into the pay formula.

2) Volumetric properties - VMA, Air Voids and % AC will be entered into the formula, while payment for testing will be determined based on the results for the single property disputed.

In case of a tie, the testing cost will be divided equally between both parties.
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The next issue discussed was how to address density. It was decided that coring would be the method of sampling for test dispute resolution regardless of the method used for acceptance on the remainder of the project.  After discussion, it was also agreed that the coring would need to take place soon after placement, so the specification was changed to address the time frame of when the cores will be taken.  Density disputes are also addressed in the latest revisions of the dispute resolution procedure, because there will be no dispute for longitudinal joints if the QC testing does not have companion cores for density measurements.

The revised specification now reads as follows:

Draft Specification: (5-04-04)

If the contractor elects to question the Hot Mix Asphalt (HMA) acceptance test results, the steps outlined in CP – XX (Procedure for HMA Test Result Verification and Dispute Resolution) shall be followed.  The results from the CP – XX resolution process shall be binding on both the Engineer and the Contractor.  Requests for CP – XX process shall be filed in writing with the Engineer within 5 working days of the Contractor receiving acceptance test data from the Engineer.  The specific element questioned shall be identified in writing.  For the element of density, the dispute must be filed in writing within 24 hours of receipt of the density testing results, and dispute resolution cores shall be taken by the Contractor as directed by the Engineer within 24 hours following written notice of the disputed density.

The next item to be taken up by the task force was to determine the magnitude of test result differences for the various properties (QC vs. Acceptance tests) too small to allow a dispute.  On this issue, we reviewed, the differences allowed by the Field Materials Manual for Assurance tests, new data brought by Jay Goldbaum comparing differences in split samples from the 2003 Assurance Program, and average differences and standard deviations from past asphalt mix round robin tests.  After much discussion, the values in the following table were chosen.
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Required Test Result Differences to Qualify for Dispute Resolution Testing

Table XX-1

	Element
	Type of Test
	Difference Between

 Test Results

	Gradation:

#100 and Larger Sieves

#200 Sieve
	CP 31A

CP 31B
	> 2%

> 1%

	Asphalt Content
	CP 85

CP-L 5120
	> 0.3%

> 0.3%

	Asphalt Compaction
	CP 81

CP 44
	> 1%

> 1%

	Asphalt Compaction

Longitudinal Joints
	CP 44
	> 1.5%

	Air Voids
	CP-L 5115
	> 0.6%

	Voids in Mineral Aggregate
	CP 48
	> 0.6%


When reviewing the levels in the above table, remember that there are a number of rules outlined in the procedure (Conditions for Dispute Resolution) that also apply, such as “Check Testing must have been completed in accordance with CP 13”.

Following the completion of the above table, the meeting was concluded, and the Co-chairs were asked to update the CP.  The updated version of the CP is attached.

The next meeting is scheduled for May 18, 2004 from 9:30 – 11:30 AM at the CDOT Headquarters Video Conference Room and the Grand Junction Video Conference Room.

Attendees:

Bob LaForce

CDOT
R-1


Tom Peterson

CAPA

Denny Maurer

CDOT R-6


Tom Blair

Schmidt

John Cheever

Agg. Ind.


Dave Eller

CDOT R-3

Brad Parker

Asphalt Paving

Jay Goldbaum

CDOT HQ

Neal Retzer

CDOT HQ


Richard Zamora
CDOT R-2

Bill Schiebel

CDOT HQ
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DRAFT Procedure for Test Dispute Resolution.

DRAFT  5-4-04

CP-XX

PROCEDURE FOR HOT MIX ASPHALT TEST RESULT VERIFICATION AND     DISPUTE RESOLUTION

Scope:

The purpose of this Hot Mix Asphalt (HMA) Test Result Verification and Dispute Resolution Procedure is to establish a process to address questions over acceptance test result differences between the Contractor and CDOT in the properties and pay for HMA.

Required Conditions:

The Check Testing provisions of the contract must have been satisfactorily completed in accordance with CP - 13.

If the check testing has not been satisfactorily completed in accordance with the contract, no challenge of the QA results will be allowed.

Test result differences shall be within the tolerances listed in Table XX-1 or no dispute will be allowed.

Required Test Result Differences to Qualify for Dispute Resolution Testing

Table XX-1

	Element
	Type of Test
	Difference Between

 Test Results

	Gradation:

#100 and Larger Sieves

#200 Sieve
	CP 31A

CP 31B
	> 2%

> 1%

	Asphalt Content
	CP 85

CP-L 5120
	> 0.3%

> 0.3%

	Asphalt Compaction
	CP 81

CP 44
	> 1%

> 1%

	Asphalt Compaction

Longitudinal Joints
	CP 44
	> 1.5%

	Air Voids
	CP-L 5115
	> 0.6%

	Voids in Mineral Aggregate
	CP 48
	> 0.6%
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CP-XX

PROCEDURE FOR HOT MIX ASPHALT TEST RESULT DISPUTE RESOLUTION

The Engineer will retain a split sample of sufficient quantity from each test to perform additional testing except for cores used for density. See “Density” below.
If third party testing is required in accordance with CP – XX, blind split samples will be sent to the CDOT Staff Materials Laboratory.  The test results from the Staff Materials Laboratory will be used in the pay factor calculation in place of the test results that are questioned.

When a volumetric property is questioned, all volumetric properties shall be retested and the new values used for the calculation of dispute resolution pay factors; for example, air voids, VMA, and % AC.

For gradation disputes, the percent passing all specified sieves shall be retested and included in the calculation of dispute resolution pay factors.

Referenced Documents:

CDOT Field Materials Manual

CDOT Lab Manual of Test Procedures

AASHTO Test Procedures

ASTM Test Procedures
Definitions:

Check Testing – as defined in CP-13.

Third Party (independent) Laboratory – non-associated lab performing tests on disputed materials

DRAFT  5-4-04

-3-

CP-XX

PROCEDURE FOR HOT MIX ASPHALT TEST RESULT DISPUTE RESOLUTION

Dispute Resolution Procedure

For any disputed property, the following steps will be followed:

Level 1 – Test Result Questioned



-Affected parties will immediately notify and describe issue in writing



-Project and Contractor personnel will perform investigation, review data



-Must be completed within 48 hours.

Level 2 – Issue Not Resolved by Level 1



-Project and Contractor personnel will perform investigation, and review

data to determine if the questioned sample is an isolated sample (test differences outside of multi-lab precision)

-QC and QA must be complete and up-to-date

-If the dispute is a result of a bias between the QC and Acceptance test results, the bias should be resolved through check testing (CP 13) before determining if Level 3 should be used

-Must be completed within 5 days

Level 3 – Issue Not Resolved by Level 2



-Blind Split sample will be submitted to the CDOT Staff Materials Lab.
-Must be submitted to third party within 10 days

-Sample testing shall be completed by Staff Materials within 5 working days of sample receipt


-CDOT and Contractor Personnel will review findings of third party



-Third Party results entered into pay program

-Must be resolved within 5 days of receiving test results from the Staff Materials Laboratory
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DRAFT  5-4-04

-4-

CP-XX

PROCEDURE FOR HOT MIX ASPHALT TEST RESULT DISPUTE RESOLUTION

Density Disputes

As addressed in the Specification, disputes involving mat and longitudinal joint density, shall be resolved using roadway cores.  The cores shall be taken by the Contractor within the time required by the specification.

Where cores are used for density acceptance, for example, SMA or Longitudinal Joints, dispute resolution will not be allowed unless companion QC cores were taken at the same time and within one foot of the acceptance cores.  Dispute resolution cores will also be taken within one foot of the acceptance cores.

Where acceptance for density was made using a density gauge, dispute resolution cores will be taken at the same location as the density measurements.

Note:  The retained samples will normally be used for elements included as pay items, but may be used for disputes or retests for Hveem Stability or Lottman results.

