Quality Assurance – Test Result Dispute Resolution Process

March 1, 2004 
Membership:

Bob LaForce – CDOT R1 (CDOT co-chair), Tom Peterson – CAPA (industry co-chairman), Richard Zamora – CDOT R2, Kim Gilbert – CDOT Materials, Dave Eller – CDOT R3, Jim Fife – WCT, Jack Fockler – Lafarge, John Cheever – Aggregate Industries, Tom Blair – Levy Corp. (Schmidt Construction), Brad Parker – Asphalt Paving Co., Dennis Maurer – CDOT Region 6.
Initiated By: Test dispute resolution issues have been raised by contractors in several regions.  

Start Date:
December 11, 2003

Purpose:
This effort is intended to establish a specification process to handle disputes over test result differences.  There has been a growing level of frustration within the asphalt contractors on how differences in test results with the DOT are handled.  Other states have established dispute resolution specifications that allow the contractors a recourse of action in the event they wish to challenge the test results of the DOT.  The systems used in various states have resulted in a reduction in the number of disputes and improved relations between the DOT and the contractors.        
Key Issues:
The details of how the specification would work need to be determined.  Several issues need to be resolved.  These include how third party labs are chosen, who is responsible for the additional testing, confidentiality of information, etc.     


Status:

The second meeting of the Task Force was held on February 26, 2004.  The following issues were determined at the first meeting:

1. A simple one paragraph Test Dispute Resolution Process specification has been developed.  Comments were made and a revised version will be developed.

2. The framework for the new CP HMA Test Dispute Resolution has been developed.  Further work will be made on the required conditions and the flow chart/table.
3. There will be no changes to CP-13 (Check Testing).  A recommendation has been made that the third party tester in CP-13 be the Central Lab.  

4. The new CP (dispute resolution process) will be used if and only if CP-13 (Check Testing) has been followed.
5. Sample size of split samples for S, Sx, and SG mixes have been calculated.  This is based on the quartermaster process of splitting samples.  Samples will be used for the following; 1) acceptance, 2) Region/Staff materials, 3) Contractor, 4) retained.  (This should be reviewed by the industry for concurrence.)
6. Details of handling and testing of samples are described in CPL 5115.   
7. The initial version of the procedure will not include SMA mixes.  
8. The independent labs doing the dispute testing will be selected by Staff Materials through an NPS contract.

9. The resolution testing will be paid through a link to the pay factor adjustment.  If the pay factor goes up, the state pays.  If the pay factor stays the same or goes down, the contractor pays.
Implementation Plan:   The next meeting of the task force is set for 8:30am – 1:30pm, Monday, March 29, 2004, CDOT Headquarters (Rm 212)/Grand Junction video conference room
Suitability:  The concept of the Dispute Resolution Process will be made available for use on the CDOT Region 2 Powers Blvd. project in Colorado Springs this construction season.
